Appeal Decision
Inquiry sat on 9-12 & 16-18 December 2014
Accompanied site visit made on 18 December 2014
by I Jenkins BSc CEng MICE MCIWEM
an Inspector appointed by the Secretary of State for Communities and Local Government
Decision date: 20 May 2015

Appeal Ref: APP/Q3115/A/14/2217931
Thames Farm, Reading Road, Shiplake, Henley-on-Thames, RG9 3PH





The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant outline planning permission.
The appeal is made by Mrs Claire Engbers against the decision of South Oxfordshire
District Council.
The application Ref P13/S2184/O, dated 8 July 2013, was refused by notice dated
30 October 2013.
The proposed development is described as an outline application for up to 110 dwellings
(access not reserved).

Decision
1. The appeal is dismissed.
Procedural matters
2. The planning application the subject of this appeal is in outline, with all detailed
matters except access reserved for future consideration.
3. I adjourned the Inquiry on 18 December 2014, having dealt with all other
matters, in order to allow those with an interest to have an opportunity to
respond, in writing, to the new evidence submitted at the Inquiry by
Oxfordshire County Council (OCC) in relation to the proposed section 106
agreement. A timetable for written representations on this matter was agreed
prior to the adjournment and a resumption date of 3 March 2015 was
provisionally agreed. However, I indicated that once the agreed round of
written representations were complete, it would be my intention to close the
Inquiry in writing prior to the provisional resumption date, unless matters
arising from those submissions necessitated further discussions at the Inquiry.
There was no objection to this proposed course of action at the Inquiry.
4. Following the agreed round of written representations, the Council and
appellant confirmed that they did not wish to raise any other matters and were
content that I close the Inquiry in writing forthwith, before the provisional
resumption date. I considered that all parties had had a fair opportunity to
deal with the matters raised. Therefore, at my request, on 25 February 2015
the Planning Inspectorate notified the main parties that the Inquiry was closed
and would not resume on 3 March 2015.
5. During the course of the Inquiry, the appellant provided a formally completed
agreement pursuant to section 106 (s106) of the Town and Country Planning
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Act 1990. Other parties to the agreement include the Council and OCC. I have
considered the associated planning obligations in light of the tests set out in
paragraph 204 of the National Planning Policy Framework.
6. As the appeal site lies within the Parish of Harpsden, Harpsden Parish Council
takes issue with the reference to Shiplake in the appeal site address details
shown on the planning application form. However, that form of address has
been accepted by the Council and in my judgement it is acceptable as a means
of locating the site on the ground and so I have repeated it in the summary
information above.
Main Issue
7. I consider that the main issue in this case is whether the proposal would
amount to sustainable development, with particular reference to: housing land
supply; the effect on the safety and convenience of highway users; the effect
on the character and appearance of the area; the effect on housing supply,
with reference to Affordable Housing and housing mix; the effect on
biodiversity; the effect on public water supply; whether the scheme would
make adequate provision for infrastructure and facilities necessary to support
the development; and, the degree to which facilities and services would be
accessible from the site by sustainable modes of transport.
Reasons
8. The appeal site, which is around 5.65 hectares in size, comprises for the most
part a grassed field. The eastern boundary of the site fronts onto Reading
Road. The northeastern corner of the site adjoins the curtilage of a barn,
in relation to which planning permission has been granted for a change of use
to either residential or Class B1 business use. The northwestern corner of the
site adjoins the curtilage of a house. Between those two properties the
northern boundary of the site runs alongside Upper Bolney Lane, which,
although open to all traffic, is a relatively narrow by-way. To the south and
west of the site are a number of paddocks and large gardens associated with
properties that front onto Woodlands Road. The appeal scheme involves the
provision of up to 110 dwellings within the site, with vehicular access off
Reading Road.
Housing land supply
9. The National Planning Policy Framework (Framework) indicates that planning
should be genuinely plan-led and proposed development that conflicts with an
up-to-date Development Plan should be refused unless other material
considerations indicate otherwise. Following Examination-in-Public, which took
account of the requirements of the Framework, the South Oxfordshire Core
Strategy (CS) was found to be sound and was adopted in December 2012.
This is the starting point for consideration of housing land supply.
10. CS Policy CSS1 indicates that proposals for development in South Oxfordshire
should be consistent with the overall strategy of: focusing major new
development at the growth point of Didcot; supporting the roles of Henley,
Thame and Wallingford by, amongst other things, providing new houses;
supporting and enhancing a number of identified larger villages; supporting
other villages by allowing for limited amounts of housing; and, outside towns
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and villages any change will need to relate to very specific needs such as those
of the agricultural industry or enhancement of the environment.
11. The appeal site is neither within nor adjacent to Didcot, Henley, Thame or
Wallingford. Elsewhere in the District residential development is restricted
under the terms of CS Policy CSR1, which only makes provision for new
housing in an around ‘larger’, ‘smaller’ and ‘other’ villages. The closest
settlement to the appeal site is Lower Shiplake.
12. I give little weight to the appellant’s argument that Lower Shiplake and the
settlement of Shiplake Cross should together be regarded as a ‘larger village’.
This is a matter which was considered by the CS Inspector. Having had regard
to representations from the appellant and others, he considered that there is a
clear break between the 2 settlements and agreed with the Council’s approach.
That is, having had regard to, amongst other things, the availability of services
and facilities, they should each be regarded as smaller villages where only
limited development would be appropriate. The CS clearly identifies those 2
settlements as separate smaller villages. Under these circumstances, in my
view, it would not be reasonable for me to seek to re-run that assessment as
part of a section 78 appeal, not least as many parties with an interest may not
be represented at the Inquiry.
13. CS Policy CSR1 only supports housing development in smaller villages on infill
or rural exception sites. Infill development is limited to sites up to around
0.2 hectares. Rural exception sites are small sites for Affordable Housing
within or adjacent to villages. The appeal scheme, which would involve the
provision of up to 110 dwellings on a site with an area of more than 5 hectares,
would not accord with these criteria. I consider therefore that the scheme
would conflict with CS Policies CSR1 and CSS1.
14. However, the Framework seeks to significantly boost the supply of housing.
To that end, it indicates that local planning authorities should identify and
update annually a supply of specific deliverable sites sufficient to provide 5
years worth of housing against their housing requirements with an additional
buffer of 5% to ensure choice and competition in the market for land.
Where there has been a persistent under-delivery of housing, local planning
authorities should increase the buffer to 20% to provide a realistic prospect of
achieving the planned supply and to ensure choice and competition in the
market for land.
15. The reasoned justification for CS Policy CSH1, which sets out the amount and
distribution of housing, indicates that an aim of the strategy is to focus a large
proportion of new development at the growth point of Didcot. Furthermore,
the number of houses allocated to Didcot is ring-fenced to this settlement, as
this level of housing growth is closely linked to: planned economic growth
within the Science Vale UK; transport infrastructure in the Didcot area; plans
for expansion of Didcot town centre; and, Didcot’s designation as a New
Growth Point. Outside Didcot, the Rest of the District (RotD) will be a single
area for housing land supply. The housing targets identified by CS Policy CSH1
for the period 2006 to 2027 comprise 6,300 dwellings at Didcot and 5,187
dwellings in the RotD.
16. I acknowledge that the Framework does not preclude local planning authorities
from identifying 2 housing land supply areas with separate housing
requirements, as set out in the CS. Nonetheless, irrespective of whether the
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Council has chosen to identify one or more housing land supply requirements,
it remains necessary for it to be able to demonstrate a supply of specific
deliverable sites sufficient to provide 5 years worth of housing against all those
housing requirements with an appropriate buffer. Paragraph 49 of the
Framework states that relevant policies for the supply of housing should not be
considered up-to-date if the local planning authority cannot demonstrate a 5
year supply of deliverable housing sites.
17. The Council’s Assessment of Five Year Housing Supply, April 2014 (AHS14),
confirms that relative to the CS housing supply targets, whilst there has been
no persistent under delivery of housing in the RotD, there has been in relation
to Didcot. I understand that this has resulted from reliance on a number of
large sites with development complexities that have resulted in low delivery in
past years. Although the Council has indicated that delivery rates are
improving, it doesn’t expect them to peak until around 2018. This is a number
of years away and the appellant has indicated that progress is likely to be
slower than anticipated by the Council, due to ongoing issues related to
financing and planning obligations. I consider therefore, that whilst an
additional supply buffer of 5% would be appropriate in relation to the RotD,
a 20% buffer would be necessary in relation to Didcot.
18. Furthermore, given the aim of the Framework to significantly boost the supply
of housing, in my judgement, it would be reasonable to expect the Council to
take action to mitigate the backlog in supply that has arisen relative to the
Didcot target within the forthcoming 5 year period (Sedgefield approach).
This is in keeping with the Planning Practice Guidance1, which post-dates the
CS and the approach taken there of recovering past under-delivery over the
remaining plan period (Liverpool approach).
19. Based on the Council’s estimates of housing land supply drawn from its AHS14,
the figures set out in the Statement of Common Ground2 indicate that the
Council is able to demonstrate more than a 5 year supply of deliverable
housing sites relative to the CS requirement for the RotD plus a 5% buffer.
However, it can not do so relative to the CS requirement for Didcot plus
backlog and 20% buffer. Therefore, the Council is unable to demonstrate a
supply of specific deliverable sites sufficient to provide 5 years worth of
housing against its housing requirements in accordance with the Framework.
I consider that, under these circumstances, paragraph 49 of the Framework is
triggered, such that relevant policies for the supply of housing should not be
considered up-to-date. These include CS Policies CSH1 and CSC1, which
encapsulate the housing distribution strategy for both Didcot and the RotD.
Furthermore, the outcome is no different if a judgement is made on the basis
of District wide figures. As the shortfall associated with Didcot is far greater
than the surplus associated with RotD, the cumulative position is that the
Council is also unable to demonstrate a 5 year supply of deliverable housing
sites if the District is considered as a whole.
20. I acknowledge that the disaggregated approach to housing supply set out in
CS Policy CSH1 was supported by the CS Inspector, who indicated that ‘success
in the long held aspiration for comprehensive transformation of Didcot will
continue to need long-term certainty, determination and commitment, all of
which would be undermined if some part of the growth were to be siphoned off
1
2

PPG para ID 3-035.
CD3.3.
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elsewhere’. However, as the Council is unable to demonstrate a 5 year supply
of deliverable housing sites with reference to some of its requirements, thereby
rendering the relevant housing supply policies out-of-date, the weight that I
attribute to the concern expressed by the CS Inspector, insofar as it related to
housing, is greatly reduced. It is outweighed by the need set out in the
Framework to ensure choice and competition in the market for land and
thereby boost significantly the supply of housing to meet the needs of present
and future generations.
21. Looking to the future the Council has identified 2 factors, not previously
accounted for, which would add to the supply of housing. It has indicated that
in future its assessments of 5 year housing land supply would make some
allowance for increasing numbers of buildings being converted to residential
use, following recent changes to permitted development rights. In addition,
account would be taken of the contribution made by housing for older people,
including residential institutions in use Class C2, in accordance with the
Planning Practice Guidance (PPG). The Council has provided estimates to
indicate how these factors may add to housing supply numbers over the
coming 5 year period. However, the approach taken in relation to housing for
older people is not set out in the Local Plan, as required by the PPG3 and it is
untested. I consider therefore, that the estimate must be treated with a
significant degree of caution. The increase in housing numbers claimed by the
Council as a result of changes to permitted development rights is relatively
small and uncontroversial.
22. For its part, the appellant has drawn attention to the Oxfordshire Strategic
Housing Market Assessment, April 2014 (SHMA)4, which represents the latest
full assessment of housing needs for the District. It identifies a range of
725-825 dwellings per annum, significantly higher than the 547 dwellings per
annum set out in the CS. Whilst its findings have prompted the Council to
instigate a review of the CS, the process is at an early stage. The SHMA has
yet to be tested and so the weight I give to its findings are limited5.
However, they indicate that the District’s housing requirement may well need
to be increased.
23. The Council and appellant have set out, in a Statement of Common Ground6,
a series of calculations in order to illustrate the potential effect of these 3
factors on the 5 year housing land supply position. In the context of the
backlog recovery and buffer level assumptions that I have set out above, the
results suggest that whilst it may be possible to demonstrate a 5 year supply of
deliverable housing sites in relation to RotD, supply is likely to fall well short of
that level both for Didcot and the District as a whole. This serves to reinforce
the conclusions that I have already drawn on the basis of the CS.
24. I conclude that the Council is unable to demonstrate a 5 year supply of
deliverable housing sites in relation to at least some of its requirements,
contrary to the aims of the Framework, and so relevant policies for the supply
of housing are considered to be out-of-date. These include CS Policies CSH1,
CSC1, CSS1 and CSR1, and as a consequence, conflicts with those Policies
would not be sufficient to justify withholding planning permission in this case.
3
4
5
6

PPG para ID 3-037.
CD4.5.
PPG para ID 3-030.
Inquiry document 7.
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25. My attention has been drawn to a number of appeal decisions dealing in part
with the legitimacy of taking into account disaggregation when assessing
housing land supply and/or whether the findings of Strategic Housing Market
Assessments that post-date the Development Plan should be given more
weight. However, the circumstances in those other cases referred to are not
directly comparable to those in the case before me. For example, in appeal
decision Refs. APP/T4205/A/12/2170192, 2170201 and 2170207 reliance was
placed on a disaggregated approach to housing supply set out in the emerging
Blaby District Local Development Framework Core Strategy, which had yet to
be adopted. In the case before me a disaggregated approach to housing land
supply is set out in a core strategy adopted following examination of its
consistency with the Framework. Furthermore, with respect to the implications
of the findings of the SHMA, its findings do not alter the conclusions I have
reached on the basis of the CS. Therefore, I have found the previous appeal
decisions to be of little assistance.
Safety and convenience of highway users
26. Neither the Council nor the Highway Authority object to the scheme on the
basis of its effect on the safety and convenience of highway users.
Nonetheless, I have had regard to the concerns raised by other interested
parties, including Shiplake Parish Council.
27. The Transport Assessment (TA) submitted in support of the appeal scheme
indicates that there would be two pedestrian routes between the appeal site
and Lower Shiplake village centre. These would comprise: a crossing of
Reading Road, A4155, to the north of the proposed site access, with a footway
link along the eastern side of the highway to public footpath 242/26, which
runs across a field to Northfield Avenue; and, a new footway along the western
side of the A4155 between the southeastern corner of the site and a new
crossing point to the war memorial traffic island at the junction with Station
Road. I will refer to the second of these as route A.
28. Whilst the scheme makes provision for a contribution towards surfacing of
footpath 242/26, it would not be lit and is relatively narrow, features which to
my mind are likely to discourage, if not prevent, future appeal site pedestrians
from using it. At the Inquiry the appellant confirmed that the main intended
pedestrian route between the site and Lower Shiplake would be along route A.
29. At the request of the Highway Authority, route A has been the subject of a
Stage 1 Road Safety Audit (RSA). The RSA identifies that ‘although the A4155
is subject to a 30 mph speed limit in this location, it is semi-rural and has a
straight alignment on the southern approach to the junction with Station Road.
If drivers travel at speeds greater than 30 mph, there may be insufficient
stopping sight distance (SSD) in the event that a pedestrian steps out to cross
the road from the inside of the bend at the proposed pedestrian crossing.
There is a risk, therefore, that pedestrians may be struck by passing vehicles
with resultant serious injury. Checks should be made to ensure the 43 metre
visibility envelope shown on the application plans is adequate for vehicle
approach speeds.’
30. The Designer’s Response to Stage 1 Road Safety Audit suggests that the
proposed visibility envelope ‘has been shown for the posted speed limit of the
road and the proposed pedestrian crossing is well within the 30 mph speed
limit zone and at a sharp-bend in the road alignment, therefore vehicle speeds
www.planningportal.gov.uk/planninginspectorate
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should be at or below the posted 30 mph speed limit.’ However, based on
what I have read, heard and seen, I consider that little reliance can be placed
on this view. Records of speed surveys undertaken along the 30 mph section
of Reading Road in the vicinity of the appeal site show 85th percentile speeds
significantly in excess of the 30 mph speed limit. Whilst the appellant has
indicated that the proposed highway works in the vicinity of the appeal site
entrance would be likely to have a traffic calming effect, there is no evidence
before me to show that this would be likely to significantly depress traffic
speeds approaching the proposed crossing point at the war memorial island,
which is some distance away. I have had regard to the guidance set out in
Manual for Streets to the effect that reduced forward visibility tends to reduce
average speeds. Nonetheless, based on my own observations, both as a driver
and pedestrian travelling along Reading Road, I saw little evidence that the
bends in the road in the vicinity of the proposed crossing point caused traffic to
slow to any significant degree.
31. With reference to the speed survey results, the appellant indicated at the
Inquiry that vehicles may require SSDs of up to around 63 metres northbound
and 87 metres southbound. I have not been provided with any compelling
evidence to show that this could be achieved in the vicinity of the proposed
crossing at the war memorial and consider it unlikely on the basis of my own
observations.
32. Whilst the Highways and Transport Statement of Common Ground (SoCGH)
indicates that the detailed design process may reveal a more suitable point at
which to cross Reading Road, no details of likely alternatives have been
provided to me. Given the winding nature of the highway hereabouts, which
restricts intervisibility between drivers and pedestrians crossing the road, I am
not convinced that a suitable alternative could be found. I give the
unsupported assertion contained within the SoCGH little weight.
33. The TA indicates that over 50 pedestrians are likely to travel to, and a similar
number away from, the site each day. I saw that in the morning and early
evening, when pedestrians would be most likely in my view to want to travel
between the appeal site and facilities within Lower Shiplake, such as the train
station and school bus pick-up points, traffic conditions along the A4155 were
busy. I have no reason to believe that these conditions were unusual. Due to
the limited intervisibility between pedestrians starting to cross the highway in
the vicinity of the war memorial and drivers approaching along the A4155, I
consider that there would be a significant risk of pedestrians crossing when
approaching drivers have insufficient time to react to avoid a collision.
Furthermore, drivers who are able to stop in time to avoid a pedestrian part
way across the highway would themselves potentially interrupt the free flow of
traffic. In my judgement, the use of the proposed crossing would be likely to
pose a serious threat to the safety and convenience of highway users.
34. I conclude that the proposal would be likely to have a severe adverse residual
cumulative effect on the safety and convenience of highway users. In this
respect it would conflict with the aims of Policy T1 of the South Oxfordshire
Local Plan 2011 (LP), which are consistent with the Framework insofar as it
seeks to ensure that safe and suitable access to the site is provided and that
conflicts between traffic and pedestrians are minimised. This harm weighs
heavily against the grant of planning permission in this case.
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Character and appearance
35. I deal first with landscape. Whilst the appeal site comprises for the most part a
grassed field, there are strips of woodland along sections of the eastern and
northern boundaries of the site which are protected by a Tree Preservation
Order. The site is not the subject of any formal landscape designations.
However, it lies within the Thames Valley and Fringes character area identified
by the South Oxfordshire Landscape Assessment, adopted in 2003 (SOLA)7,
and more specifically it forms a substantial part of one of three limited areas
categorised as falling within a Parkland and Estate Farmland landscape type,
which the SOLA indicates should be conserved; confirming it is of value.
36. Estate Farmland is characterised by a mature, well-managed and usually
well-wooded character; a description that fits the appeal site reasonably well in
my view, notwithstanding the appellant’s and Council’s views to the contrary.
The area of Parkland and Estate Farmland of which the appeal site forms part
lies to the west of the A4155. The built up area of Lower Shiplake lies to the
east of Reading Road. Whilst there are some properties to the south, west and
north of the site, for the most part they occupy substantial curtilages giving
rise to a low density and sporadic pattern of development. I consider that the
appeal site lies in the countryside, outside the built up area of Lower Shiplake.
My view, in this respect, is consistent with the finding of my colleague
concerning the relationship between the barn neighbouring the northeastern
corner of the site and Lower Shiplake8.
37. Much of the existing tree belt across the Reading Road frontage of the site
would be removed as a consequence of the vehicular and pedestrian routes
proposed. This prominent roadside tree belt makes a positive contribution to
the character and appearance of the surroundings and so the scheme would
conflict with LP Policy C9. However, it is largely unmanaged at present and
therefore, its condition and contribution to the character and appearance of the
surroundings may well diminish over time. The proposed planting along the
eastern side of the site, which would include some semi-mature trees, would
provide a greater depth of woodland than exists at present, the woodland area
being approximately doubled. Establishment and maintenance of the new
woodland area over the longer term would be secured by condition and
provisions set out in the s106.
38. Therefore, whilst in the short term the sylvan character of the eastern frontage
of the appeal site would be significantly harmed, I agree with the appellant that
in the medium term the proposed planting scheme would be likely to enhance
frontage tree cover. In the longer term the proposal would establish a more
extensive, diverse and sustainable woodland across the frontage of the site,
the landscape benefits of which would outweigh the negative arboricultural
impacts of the removal of parts of the existing woodland. In this respect the
scheme would accord with the conservation aim of the SOLA and the conflict I
have identified with LP Policy C9 would not be sufficient to justify withholding
planning permission in this case.
39. However, the proposed woodland area represents less than 15% of the appeal
site area and the vast majority of the remainder, which is predominantly
grassland, would be replaced by housing development. As the planning
7
8

CD4.6.
CD5.11 Appeal decision Ref. APP/Q3115/A/11/2160528.
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application in this case is in outline, with all detailed matters except access
reserved for future consideration, detailed design of the scheme may provide
an opportunity for its impact on the character and appearance of its
surroundings to be mitigated to a greater extent than is suggested by the
illustrative plans before me. However, planning permission is sought for up to
110 dwellings and I consider that any substantial reduction of that number
would significantly alter the proposal for which planning permission is sought in
this case. It would not be reasonable to seek to secure such a reduction
through the imposition of a condition, as those with an interest in the scheme,
including those not represented at the Inquiry, could reasonably expect to have
an opportunity to comment on such a change, which would consequently
necessitate a new application. I have borne these matters in mind.
40. Notwithstanding the enhancement of woodland, the Estate Farmland character
of the locality to which the site makes a significant contribution would be lost,
contrary to the aims of the SOLA. I consider that overall, the proposed housing
scheme, which would urbanise a notable section of the countryside around
Lower Shiplake, would have a detrimental impact on the locally valued
character of the area.
41. Turning to visual impact, I consider that the attention of users of local public
rights of way is likely to be focussed on the surroundings and I regard them as
high sensitivity receptors. I do not share the view of the appellant that the
appeal site is perceived as lying within the settlement edge of Lower Shiplake.
The undeveloped and predominantly open nature of the appeal site makes a
significant contribution towards the impression of being within the countryside
when using the public rights of way along Upper Bolney Lane and the section of
footpath 242/26 which crosses a field to the northeast of the appeal site on the
opposite side of the A4155. The prevalence of mature planting to the west of
the road greatly limits the visual impact of the limited development that exists
thereabouts. The site contributes positively to the countryside setting of Lower
Shiplake, adding to the local value of the site.
42. The impression of being within the countryside when using the sections of
public rights of way that I have referred to would be lost through the
urbanisation of the appeal site as proposed. I acknowledge that from vantage
points along footpath 242/26 the proposed planting would be likely to soften
the visual impact of the proposed housing in the medium term and potentially
screen the structures from view in the longer term. However, at night, site
lighting would still be likely to be visible. Furthermore, the housing would be
likely to remain a dominant feature of the surroundings when viewed from a
number of public vantage points along Upper Bolney Lane. Overall, the
significance of the visual effect when seen from local public rights of way would
be moderate and adverse.
43. Whilst accepting that vehicle drivers passing along Reading Road are most
likely to be focussed on the highway, the attention of their passengers,
including those travelling by bus along this route, are more likely to take an
interest in their surroundings. I therefore regard people travelling along the
highway as medium sensitivity receptors overall, rather than low as suggested
by the appellant. Views of the site from vehicles passing along the A4155 are
intermittent. Development, such as the neighbouring barn, and groups of trees
restrict views when approaching from the north and roadside planting,
including the woodland along the eastern side of the site, limit views when
www.planningportal.gov.uk/planninginspectorate
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approaching from the south. However, clear views through the trees to the
site are available from the adjacent section of the highway. The impression
gained is one of a settlement to the east of the highway, with countryside
including scattered development to the west.
44. In the short term a substantial area of the proposed housing within the appeal
site is likely to be clearly visible from the adjacent section of the A4155.
I acknowledge that this visual impact would be reduced significantly over time,
as the proposed planting becomes established. However, clear views would
remain when passing the site entrance. Furthermore, the proposed widening
of the A4155 in the vicinity of the site entrance and the formation of a ghost
island, would urbanise the associated section of Reading Road to a limited
extent. In my view, over time the significance of the adverse visual effect
would change from moderate to minor.
45. Nonetheless, I consider overall, that the significance of the visual effect of the
proposal would be moderate and adverse.
46. Whilst the proposed woodland measures would enhance the character and
appearance of the area to a degree, in my judgement, the benefits in that
respect would not outweigh the harm caused by the substantial housing
development. I conclude that the proposal would cause significant harm to the
character and appearance of the area. In this respect it would conflict with the
aims of the SOLA and the Framework insofar as it recognises the intrinsic
character and beauty of the countryside and seeks to conserve the natural
environment.
47. The scheme would also conflict with LP Policies G2, G4 and C4. However, I
consider that they are inconsistent with the Framework, as they seek to place
far greater restrictions on development in the countryside. Furthermore, the
efficacy of those policies is diminished by paragraph 49 of the Framework, in
light of my conclusion on housing land supply. The conflict between the
scheme and those particular policies of the Development Plan would not be
sufficient to justify withholding planning permission in this case.
Housing supply
48. There is no dispute that there is a significant need for Affordable Housing in the
District, as set out in the reasoned justification for CS Policy CSH3 and
reinforced by the findings of the SHMA. Such a need is likely to exist in Lower
Shiplake, given the high average price of property in the local area.
Consequently, with the aim of maximising the provision of Affordable Housing
while making sure that housing schemes are deliverable, CS Policy CSH3 seeks
40% Affordable Housing on all sites within the District where there is a net gain
of three or more dwellings. The s106 would make provision for that level of
Affordable Housing. It would also ensure that a reasonable mix of dwelling
types and sizes is provided, as required by CS Policy CSH4. I conclude that the
effect on housing supply, with reference to Affordable Housing and housing
mix, would be acceptable and it would accord with the aims of CS Policies CSH3
and CSH4. The provision of Affordable Housing attracts substantial weight.
Biodiversity
49. In addition to the EDP Ecological Appraisal, March 2013, submitted in support
of the planning application, the appellant has provided an EDP Reptile and
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Great Crested Newt Survey Report, September 2014 as well as an EDP Bat and
Dormouse Survey Report, September 2014. In light of these reports the
Council has confirmed9 that, subject to the imposition of appropriate conditions
to secure the mitigation measures recommended in the reports, the objections
set out in its 4th reason for refusal have been overcome. I have no compelling
reason to take a different view. I conclude that, subject to conditions, the
effect of the proposal on biodiversity would be acceptable and in this respect
the scheme would not conflict with LP Policies C6, C8 and C9, CS Policy CSB1
or the aims of the Framework as regards conserving and enhancing
biodiversity.
50. The measures proposed to mitigate the likely impacts of the scheme on
biodiversity may result in some enhancement of the biodiversity value of the
site. Furthermore, other features of the scheme, such as surface water
drainage ponds, would add to the range of habitats. However, the scheme
would involve residential development across the vast majority of the site.
I have not been provided with any compelling evidence to show that the
benefits to biodiversity would be significant and so I give this matter limited
weight.
Public water supply
51. The Thames Water Sewer Impact Study10, commissioned by the appellant,
indicates that subject to identified improvement works to the existing foul
network, foul flows from the appeal scheme could be accepted into the public
sewerage network without adversely affecting service levels. The appellant has
confirmed that she would be willing to fund the identified improvement works
and I consider that it would be possible to ensure, through the imposition of a
condition, that the works would be carried out before the development
commences. Under these circumstances, the Environment Agency has
withdrawn its objection. Furthermore, the Council has confirmed that the
objections set out in its 5th reason for refusal, to the effect that the scheme
may adversely affect Harpsden public water supply abstraction due to
inadequate waste water infrastructure, have been overcome. I have no reason
to take a different view. I conclude that, subject to conditions, the proposal
would not have an unacceptable effect on public water supply and in this
respect it would not conflict with LP Policies EP6 or EP7 or the Framework as
regards avoiding unacceptable levels of water pollution. LP Policy EP4, which is
referred to in the Council’s 5th reason for refusal, appears to me to be of little
relevance as it is concerned with the adequacy of water resources.
Provision of infrastructure and facilities
52. The s106 would secure contributions sought by the Council from the appellant
towards: open space maintenance; surface water drainage maintenance; play
area maintenance; woodland maintenance; community facilities; street
naming; waste and recycling bins; outdoor sport; Police facilities; and, indoor
sport.
53. The establishment and future management of the proposed public open spaces
and play areas would be key aspects of the proposed scheme, in keeping with
9

CD3.6 para 1.
Thames Water Sewer Impact Study X4503-704 SMG 1568 Proposed connection at Thames Farrm, Reading
Road, Shiplake Foul Water System.
10
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the aims of: LP Policies R2 and R6; the Framework regarding the promotion of
healthy communities; and, the Council’s Interim Planning Guidance-Services
and Facilities for New Development, September 2008 (IPG). Other key
elements of the scheme include the establishment and future management of
the site’s surface water drainage, in order to safeguard the environment, and,
woodland areas, in the interests of the character and appearance of the area
and biodiversity. These are also matters supported by the Framework.
The Council has provided evidence in support of the associated contributions
and I am satisfied that these obligations would meet the tests of paragraph
204 of the Framework.
54. With reference to the IPG, the increase in population resulting from the
proposal would be likely to increase demand for the use of community facilities,
which provide opportunities for a variety of social, welfare and leisure facilities.
An assessment provided by Shiplake Parish Council indicates that the closest
facility to the site, Shiplake Memorial Hall, is in a poor state of repair, which is
likely to limit its use. The Council has provided evidence in support of the
required contribution, which would be used to enhance existing facilities to
meet the needs of the scheme, in keeping with the aims of the Framework
regarding the promotion of healthy communities. I am satisfied that the
contribution would meet the tests of paragraph 204 of the Framework.
55. The proposed scheme would necessitate the provision of adequate waste
management facilities, in the form of waste and recycling bins, in accordance
with LP Policy D10 and the aims of the Framework as regards waste
minimisation and street nameplates, in keeping with the Framework’s aim of
securing good design. The Council has provided evidence in support of the
required contributions, which would be used to provide that infrastructure.
I am satisfied that those contributions would meet the tests of paragraph 204
of the Framework.
56. In relation to the proposed outdoor sport contribution, the Council’s Leisure
and Sports Facilities Strategy, March 2011 (LSFS11) and Infrastructure
Delivery Plan Rest of District Live Document, February 2012 (IDP12) identify
existing shortfalls in outdoor sports provision, in both quantitative and
qualitative terms. The increase in population resulting from the proposal would
be likely to generate additional demands for facilities, the provision of which
necessitates a contribution in keeping with the aim of LP Policy R2 and the
Framework to ensure facilities are available to support healthy communities.
The Council has provided evidence in support of the required contribution and I
am satisfied that it would meet the tests of paragraph 204 of the Framework.
57. LP Policy D6, CS Policy CSQ3 and the Framework promote the creation of safe
environments, where crime and disorder do not undermine quality of life or
community cohesion. The Council has provided evidence from Thames Valley
Police concerning the likely impact of the scheme in terms of increased
incidents to which it would need to respond and the consequential additions to
its infrastructure that would be necessary to support the service. Based on the
evidence provided, I consider that the contributions sought, with the exception
of the element associated with automatic number plate recognition (ANPR)
cameras, are directly related to the proposed development and meet the other
tests of paragraph 204 of the Framework (£23,441.07 minus £5,500).
However, there are no ANPR cameras in the area and consequently it appears
that that element of the contribution (£5,500), which equates to the cost of a
www.planningportal.gov.uk/planninginspectorate
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camera, would be addressing for the most part an existing issue unrelated to
the scheme. Therefore, I consider the ANPR camera element of the
contribution sought would not meet the tests of paragraph 204 of the
Framework and so I have not taken it into account.
58. In relation to the proposed indoor sport contribution, the Council has indicated
that it is required to make improvements to Henley Leisure Centre, with
reference to its LSFS11. However, that document indicates Henley is well
endowed with sports facilities and a recent upgrade of the Leisure Centre has
dealt with previously identified qualitative issues. The IDP12 repeats this
position and the Infrastructure Delivery Plan Update, October 2014, indicates
that further requirements have yet to be identified in up to date leisure
strategies and policies. At the Inquiry, the Council indicated that whilst there
appears to be spare capacity at the leisure centre at present, it anticipates
that, if the rate of increase in use over recent years continues, the spare
capacity will be utilised in the foreseeable future. However, no compelling
evidence has been provided to show that recent trends are likely to continue.
It appears to me that the indoor sport contribution sought by the Council is not
necessary, it does not meet the tests of paragraph 204 of the Framework and
so I have not taken account of the contribution set out in the s106.
59. The s106 would also secure contributions sought by OCC from the appellant
towards: bus stops/shelters; public transport; public rights of way; education;
libraries; Oxfordshire’s Museum Resource Centre; and, adult day care.
60. The no. 800 Reading-Henley-High Wycombe bus route, which runs past the site
along Reading Road, operates on a broadly hourly basis between 07:00 and
19:00 hours during the week, with a slightly reduced service on Sundays.
OCC has indicated that an extension of the service to provide additional early
morning and late evening links would make it a more credible service for
people travelling to and from work. The public transport contribution sought
would fund that extension and the bus stop/shelters contribution would provide
bus stop facilities close to the site, encouraging the use of public transport by
future appeal site residents. These contributions are necessary in order to
improve the accessibility of public transport from the site, thereby encouraging
sustainable transport modes in keeping with the aims of the Framework.
Furthermore, some increased use of local public rights of way, such as Upper
Bolney Lane, would be likely to result from the scheme, which would be likely
to cause deterioration in the condition of those routes. The contribution sought
would fund the upgrading of the surface treatment, thereby mitigating the
impact of the scheme, in keeping with the aims of LP Policy T1. OCC has
provided evidence in support of the contributions sought and I am satisfied that
they would meet the tests of paragraph 204 of the Framework.
61. OCC has confirmed that in relation to education, the proposed development
would be likely to generate additional demands for primary school and special
educational needs school places, which would necessitate expansion of existing
capacity funded by the proposed contributions. Each contribution is calculated
on the basis of the extra places required and using Department for Education
pupil capital cost multipliers. I am satisfied that the contributions would meet
the tests of paragraph 204 of the Framework.
62. The increase in population resulting from the proposal would also be likely to
place additional demands on the services of Henley Library, which OCC has
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confirmed is already undersized for the existing population served.
The identified contribution is sought towards library services to allow the
impact of the appeal scheme to be mitigated. I am satisfied that the
contributions would meet the tests of paragraph 204 of the Framework.
63. OCC has day care centres across the county which provide a range of facilities
for older people with the aim of enabling them to live independently in their
own homes and become better integrated with their communities.
I acknowledge a number of the future residents of the scheme may well be
elderly and they may wish to attend a local day care facility. However, the
OCC has indicated that the contribution sought would be used to fund a facility
in the Wallingford area. Wallingford is some distance from the appeal site, well
beyond what I would regard as the community within which the proposed
development would be situated. In the absence of any compelling evidence to
the contrary, I consider it unlikely that elderly residents associated with the
appeal scheme would travel that far for day care services. In my judgement,
the purpose for which the contribution is sought would not be directly related
to the appeal scheme and so it would not meet the tests of paragraph 204 of
the Framework. I have not taken account of the contribution set out in the
s106.
64. The OCC also sought a contribution towards an extension to the County
Museum Resource Centre (MRC). This is on the basis that when schools are
expanded, the demand on museum resources increases. However, no
compelling evidence has been provided to show a link between increased pupil
numbers arising from the scheme and the scale of works proposed at the MRC
and the associated contribution sought. I am not convinced that the
contribution is either directly related to, or reasonably related in scale and kind
to the proposal and so it would not meet the tests of paragraph 204 of the
Framework. I have not taken account of the contribution set out in the s106.
65. I conclude that insofar as planning obligations would be necessary to make the
development acceptable in planning terms, with particular reference to: open
space maintenance; surface water drainage maintenance; play area
maintenance; woodland maintenance; community facilities; street naming;
waste and recycling bins; outdoor sport; Police facilities; public transport;
existing public rights of way; education; and, library facilities, adequate
provisions are made by the s106 in relation to infrastructure and facilities.
In this respect the scheme would accord with the aims of CS Policies CSI1 and
CSG1 as well as LP Policies C6, R2 and R6. LP Policy R3, referred to in the
Council’s 7th reason for refusal, appears to be of little relevance, as it relates to
indoor sports schemes.
66. The transitional period under CIL Regulation 123(3) (as amended), after which
section 106 planning obligations designed to collect pooled contributions may
not lawfully be used to fund infrastructure which could be funded from CIL,
ended nationally on 6 April 2015. The Council and the OCC have confirmed,
in relation to the contributions I have identified as meeting the tests of
paragraph 204 of the Framework, that the contributions sought would not
conflict either with the ‘five obligation limit’ or otherwise with the CIL
Regulations. I have no reason to dispute this.
67. Whilst some of the infrastructure and facilities made necessary by the scheme,
such as an extension to the local bus service, may also benefit the wider
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community to an extent, I have not been provided with any evidence to
demonstrate that the effects would be significant and so I give potential
benefits in those respects little weight.
Accessibility
68. Other than the train station, a small convenience store incorporating a post
office, a butcher’s and 2 public houses, Lower Shiplake has few facilities or
services. School buses take pupils from Lower Shiplake to the nearest primary
and secondary schools, which are in other settlements. The closest large
supermarket is in Henley.
69. The TA indicates that only a small number of trips to and from the site each
day would be likely to be by bicycle. I have no reason to disagree. On the
contrary, the absence of any dedicated cycle routes hereabouts, the speed of
highway traffic and winding nature of Reading Road to the south of the site
would be likely to discourage cyclists. As I have indicated, bus stops close to
the site, at the junction of Reading Road and Upper Bolney Lane, would provide
future residents of the site with access to a bus service between ReadingHenley-High Wycombe. Furthermore, Lower Shiplake has a train station
providing regular links to Henley as well as Twyford, where the line connects to
the London Paddington to South Wales main line. I consider that a range of
10-15 minutes provides a reasonably accurate indication of the time needed to
walk from the site to the village facilities and station. Furthermore, the view
expressed by local residents that there are limited parking opportunities at the
station and on nearby streets has been confirmed by my own observations and
so future residents would be unlikely to drive to and from the village/station.
The relatively close proximity of public transport services to the site would be
likely to encourage the use of sustainable modes of transport by some.
70. Nonetheless, the TA indicates that approximately 78% of the total daily trips to
and from the site would be likely to be by vehicle. While a Travel Plan would
be implemented to encourage other more sustainable modes of transport,
the resulting reductions in vehicle use anticipated are modest.
The predominant mode of travel to and from the site is likely to remain by
vehicle. I conclude overall that the degree to which facilities and services
would be accessible from the site by sustainable modes of transport would be
poor to moderate.
71. Appeal decision Ref. APP/D3830/A/14/2215289, which involved housing
development at Pease Pottage in West Sussex, has been drawn to my attention
by the appellant, with particular reference to the range of facilities available
close by. I agree with the Council that when the range of national food and
retail outlets at the local Pease Pottage service station are taken into account
and that some of the facilities are available 24 hours a day, Pease Pottage
residents are likely to benefit from a better range of facilities within walking
distance than those that are within a reasonable walking distance of the appeal
site before me. Consequently, the cases are not directly comparable and I
have found the previous decision to be of little assistance.
Other matters
72. The appeal site is situated within the Parish of Harpsden and the
neighbourhood area the subject of the emerging Joint Henley and Harpsden
Neighbourhood Plan (JHHNP), the preparation of which is underway. It will
www.planningportal.gov.uk/planninginspectorate
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include making allocations for around 400 additional homes at Henley in
accordance with need identified by CS Policy CSH1. The JHHNP Vision,
Objectives and Options Consultation Results Report, February 2014 indicates
that around 60%11 of respondents felt that the appeal site would be suitable for
development. However, at the Inquiry, a County Councillor suggested that the
consultation report findings were statistically invalid, as the numbers who
responded were a small proportion of the population within the JHHNP
boundary. This view was echoed by Harpsden Parish Council and appears to be
reasonable to me. In any event, the appeal site was not amongst those
supported by the subsequent JHHNP Draft Neighbourhood Plan (Pre-submission
Consultation Version) May 2014. Since that time further sites have come
forward and it has been decided that the plan should undergo a further
pre-submission consultation period in order that they can be fully considered.
73. I have had regard to the concerns raised that the appeal proposal would
undermine that Neighbourhood Plan making process. However, the PPG
indicates that refusal of planning permission on grounds of prematurity will
seldom be justified before the end of the local planning authority publicity
period for a Neighbourhood Plan. The JHHNP timetable provided at the Inquiry,
by Harpsden Parish Council, indicates that the plan will not be submitted to the
Council until May 2015, with consultation taking place in July/August 2015,
examination in September 2015 and a referendum in October 2015. Under
these circumstances, I agree with the Council and appellant that, as the
JHHNP, has not reached an advanced stage, refusal of planning permission in
this case on the basis of prematurity would not be justified.
74. Although my attention has been drawn to a document entitled ‘South
Oxfordshire Local Plan 2031 Issues and Scope Stage One of the Process, June
2014’, that consultation document represents an early stage in Local Plan
preparation and so I give its contents little weight.
75. I acknowledge that there is some history of fly-tipping inside the entrance to
the appeal site, which is unsightly. However, it appears, based on
correspondence between the appellant and the Council, that such incidents
may be addressed by blocking the entrance more effectively.
Whilst development of the site as proposed may also reduce the likelihood of
such incidents re-occurring, I give that argument little weight. To do otherwise
could give encouragement to landowners seeking a beneficial permission not to
manage their land in a diligent manner.
76. I understand that the appellant allowed the site to be used by a neighbouring
land owner for seasonal grazing by polo ponies for a number of years from
2005, during periods when his own land was flooded. The appellant has
indicated that that particular use necessitated the employment of security
personnel due to the risk of theft of polo ponies from the site, which is
accessible and prominent from the highway. Therefore, the appellant considers
that such a use would be impractical in the longer term. Nonetheless, a
previous tenant of the site has indicated that it was used for grazing prior to
the appellant’s ownership of the site. Furthermore, I also understand that in
the past it was in agricultural use as part of Thames Farm, which was once a
poultry and then a nursery enterprise. Although the site is not currently part of
an agricultural holding, around 89% of the land within it comprises Best and
11

Excluding addresses outside JHHNP boundary.
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Most Versatile Agricultural Land as defined by the Framework, 15% of which in
this case is Grade 2 and 74% Grade 3a. Land use to the north and west of the
site appears to me to be predominantly agricultural and so I have no reason to
believe that the site could not be used as part of a larger agricultural holding.
Under the circumstances, I give little weight to the appellant’s view that, other
than for residential development, there is no commercially viable use to which
the site could be put.
77. I have had regard to the consultation responses to the planning application and
appeal. Whilst the JHHNP Vision, Objectives and Options Consultation Results
Report, February 2014 indicated some support for the development of the site,
consultation responses from members of the public in response to the appeal
proposal are almost entirely in opposition to the scheme and many raise valid
planning considerations to which I have had regard.
78. At the Inquiry, the appellant gave evidence to the effect that, subject to the
grant of planning permission, there would be no impediments which would
prevent implementation of the scheme. On the last sitting day of the Inquiry
this was disputed by a resident of a property that adjoins the appeal site, who
suggested that legal covenants to which the appeal site is subject would
prevent the proposed development. Whilst that local resident was given an
opportunity to submit evidence in support of his claim during the adjournment
of the Inquiry, he chose not to do so. Under these circumstances, I give the
unsupported assertion of the local resident, which was disputed by the
appellant’s legal representative at the Inquiry, no weight.
79. The Council and appellant agree that the provision of public art within the site,
in accordance with the requirements of LP Policy D12, could be secured by
condition. I have no reason to disagree.
80. A significant number of previous appeal decisions have been drawn to my
attention. I have referred to those which I consider to be of particular
relevance in this case, but as a general principle, whilst consistency is desirable
each proposal must be considered on the basis of its own merits and site
specific circumstances. None are directly comparable to the proposal before
me.
Whether the proposal would amount to sustainable development
81. The Framework indicates that at its heart is a presumption in favour of
sustainable development. For decision taking this means, where relevant
policies of the Development Plan are out-of-date, granting permission unless
any adverse impacts of doing so would significantly and demonstrably outweigh
the benefits, when assessed against the policies in the Framework taken as a
whole.
82. I have found that the Council is unable to demonstrate a 5 year supply of
deliverable housing sites in accordance with the requirements of the
Framework and so relevant policies for the supply of housing are considered to
be out-of-date. These include CS Policies CSH1, CSC1, CSS1 and CSR1, and
insofar as I have identified conflicts with those Policies they would not be
sufficient to justify withholding planning permission in this case.
83. Nonetheless, the scheme would have a severe adverse residual cumulative
effect on the safety and convenience of highway users. I attach great weight
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to this harm, which weighs very heavily against the scheme. Furthermore, it
would have an adverse effect on the character and appearance of the area,
which also weighs significantly against it.
84. In terms of benefits, the appeal proposal would add to the supply of market
and Affordable housing within the District and, given the aim of the Framework
to boost supply, these factors attract substantial weight. However, this is
diminished to a degree as the accessibility of facilities and services from the
site by sustainable modes of transport would be moderate at best. The scheme
would make adequate provision for an appropriate mix of dwelling types and
sizes as well as other facilities and infrastructure needs generated by the
appeal scheme. However, these are common requirements of housing
development and so I give them limited weight.
85. I give little weight to the potential benefits to the wider community arising from
the infrastructure and facilities provided for by the scheme, as there is no
evidence to show that they would be likely to be significant. Furthermore, I
consider it unlikely that the benefits to biodiversity would be significant and so
I give this matter limited weight.
86. The scheme would provide some benefits to the local economy, such as
through the creation of construction jobs and the spending power of future
residents. However, the construction jobs would be limited in duration.
Furthermore, there is no evidence to show that without the appeal scheme the
viability of any of the facilities or services within Lower Shiplake or the wider
area would be under threat. I give these benefits limited weight.
87. Having had regard to the social, environmental and economic impacts of the
scheme, I consider on balance that the benefits of the proposal would be
significantly and demonstrably outweighed by its adverse impacts. Whilst I
have had regard to the conditions suggested, in my judgement, it would not be
possible through the imposition of reasonable conditions to mitigate the harm
that I have identified sufficiently to make the development acceptable in
planning terms. I conclude overall, with reference to the Framework, that the
scheme would not amount to sustainable development.
Conclusion
88. I conclude, for the reasons given above, that the appeal should be dismissed.

I Jenkins
INSPECTOR
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